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T 918.732.7733  F 918.758.0649 

 

Sent via e-mail to jeff.cown@dnr.ga.gov; twinpines.comment@dnr.ga.gov 

 

September 14, 2023 

 

Jeff Cown 

Environmental Protection Division Director 

Georgia Department of Natural Resources  

2 Martin Luther King Jr. Drive, SE 

14th Floor East Tower – Suite 1456 

Atlanta, GA 30334-9000 

 

Dear Mr. Cown, 

 

The Muscogee (Creek) Nation is the fourth largest Tribe in the United States and our roots 

and legacy are directly connected to the most productive ecosystems in the Southeast, the 

rivers of Georgia.  The Muscogee (Creek) Nation has been working to oppose titanium 

mining in the Trail Ridge sand formation connected to the Okefenokee National Wildlife 

Refuge since 2019 when we first became aware of the proposed project from Twin Pines 

Mining, LLC.  When the project changed from a federal permit with the U.S. Army Corps of 

Engineers (USACE) to the State of Georgia permitting process, this limited our right as a 

federally recognized Tribal Nation to properly consult on the negative environmental and 

cultural impacts this project will have on the Okefenokee Swamp.   

 

As the newly appointed Director of the Environmental Protection Division, we want to make 

you aware of the Muscogee (Creek) Nation’s historical and cultural ties to the Okefenokee, 

but also provide a packet of letters and comments we hope you will review and consider 

before making a decision on the Twin Pines Mining, LLC permit.     

 

The attached packet includes 1) a cultural overview of Muscogee (Creek) Nation’s territory 

which encompassed the Okefenokee with documentation of historical significance to the 

State of Georgia and the United States 2) Muscogee (Creek) Nation’s letter of support for 

nominating the Okefenokee as a UNESCO World Heritage Site 3) Muscogee (Creek) Nation 

letters to the USACE including a letter from Principal Chief David Hill declaring Trail Ridge 

from Hoboken, Georgia to St. Marys River as a Sacred Site 4) Letters from the U.S. 

Department of the Interior, Office of the Secretary, to the USACE and Secretary Deb 

Haaland’s letter to the Governor of Georgia opposing the Twin Pines Mining, LLC permit 5) 

Muscogee (Creek) Nation’s letter of support for the Okefenokee Protection Act (House Bill 

74 to ban mining on Trail Ridge).     
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The Okefenokee Swamp is a natural wonder and Sacred Site to the Muscogee (Creek) 

Nation, please help us preserve and protect the Okefenokee and Trail Ridge for Georgians, 

past, present, and future.     

 

 

Mvto 

 

 
 

RaeLynn A. Butler 

Acting Secretary of Culture and Humanities 

Historic and Cultural Preservation Department Manager 

The Muscogee (Creek) Nation 

P.O. Box 580 | Okmulgee, OK 74447 

T 918.732.7678 | C 918.812.0085 

raebutler@MuscogeeNation.com 

 

 

Attachment: “Okefenokee_MCN_Packet 2023.PDF” 
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Historic Ties to the Okefenokee Swamp 

The Muscogee (Creek) Nation  

Historic and Cultural Preservation Department 

Prepared by:  

Turner W. Hunt  

Historic and Cultural Preservation Department  
Muscogee (Creek) Nation  

P.O. Box 580 | Okmulgee, OK 74447 



Okefenokee Swamp 
“…the present generation of the [Muscogee] Creeks represent to be a 

 most blissful spot of the earth” –William Bartram 1776 

 

The Okefenokee Swamp is the largest intact blackwater swamp in the North America, it covers 
438,000 acres with 370,000 acres designated as wetlands. It is 38 miles in length at its longest 
point by 25 miles in width at its widest point. The swamp is approximately 700 square miles. 

Okefenokee National Wildlife Refuge is the largest National Wildlife Refuge in the eastern 
United States. It is administered by the U.S. Fish and Wildlife Service which is under the 
Department of the Interior. 

 

 

The Okefenokee Swamp has multiple names through time indicated on historical maps:  

1760 – Onoquaphenogaw 

1766 – Owaquaphenoga 

1776 – Ouaquaphenogaw 

1781 – Owaquafenoga  

1795, 1802 – Akenfonogo 

1818 - Oquafanoka 

1847 – Okefinokee 

1864 – Okefenoke 

1865 - Okeefinokee 

1883, 1889 – Okefenokee 

 

Figure 1. Okefenokee Swamp in Southeast 
Georgia  



Muscogee (Creek) Nation Land Cession 

Under the terms of the 1814 Treaty of Fort Jackson, the Muscogee Nation was forced to cede 
22,000,000 acres of land to cover the expense of American involvement in the Red Stick War.  

Andrew Jackson justified the seizure of so much territory as payment for the expense of an 
“unprovoked, inhuman, and sanguinary” war. When Jackson’s Creek allies pointed out that only 
a faction of the Creek Nation had attacked Americans, Jackson replied that they were still 
responsible for their failure to prevent the Red Stick attacks. The majority of the land taken lay 
west of the Coosa River, which became the new western boundary of the Creek Nation, and 
along the Alabama River, thereby opening up a transportation artery between Tennessee and the 
gulf coast, and securing valuable land for American settlers.  

 

 

 

 

 

 

Figure 2. The land cession of the 1814 Treaty of Fort Jackson (red), previously ceded lands (tan) 
and Okefenokee Swamp (black star). 



Okefenokee Swamp 

From: William Bartram on the Southeastern Indians 
Edited by Gregory Waselkov and Kathryn Braund pp.36-37 

 
The following quotation from Bartram gives another mythic tale, which is added by way of 
supplement. [1776] 
 

 "The river St. Mary has its source from a vast lake, or marsh, called Ouaquaphenogaw 
[Okefenokee], which lies between Flint and Okmulgee rivers, and occupies a space of near 300 
miles in circuit. This vast accumulation of waters in the wet season appears as a lake, and 
contains some large islands or knolls of rich high land, one of which the present generation of the 
Creeks represent to be a most blissful spot of the earth;  
 

[T]hey say it is inhabited by a peculiar race of Indians, whose women are incomparably 
beautiful; they also tell you that this terrestrial paradise has been seen by some of their 
enterprising hunters, when in pursuit of game, who being lost in inextricable swamps and bogs, 
and on the point of perishing, were unexpectedly relieved by a company of beautiful women,                             
whom they call daughters of the sun, who kindly gave them such provisions as they had with 
them, which were chiefly fruits, oranges, dates, etc., and some corn cakes, and then enjoined 
them to fly for safety to their own country; for that their husbands were fierce men, and cruel to 
strangers;  

 
[T]hey further say that these hunters had a view of their settlements, situated on the 

elevated banks of an island, or promontory, in a beautiful lake; but that in their endeavors to 
approach it they were involved in perpetual labyrinths, and, like enchanted land, still as they 
imagined they had just gained it, it seemed to fly before them, alternately appearing and 
disappearing. They resolved, at length, to leave the delusive pursuit and to return; which, after a 
number of inexpressible difficulties, they [a]ffected.  

 
When they reported their adventures to their countrymen, their young warriors were 

inflamed with an irresistible desire to invade, and make a conquest of, so charming a country, but 
all their attempts have proved abortive, [they] never having been able again to find that 
enchanting spot, nor even any road or pathway to it; yet they say that they frequently meet with 
certain signs of its being inhabited, as the building of canoes, footsteps of men, etc. “ 

 
Figure 3. Okefenokee Swamp as depicted in 1774 by John 
Bartram’s Description of East-Florida 



Treaty of Colerain 

On June 29, 1796, the Treaty of Colerain was signed between the United States and the Creek 
Nation on the St. Marys River near the modern-day boundary between Georgia and Florida. 
James Seagrove was the current Superintendent of Indian Affairs of Creek Nation, but 
negotiations were conducted by Presidential representatives Andrew Pickens, George Clymer, 
and Benjamin Hawkins, who would later to serve the United States as Indian Agent for Creek 
Nation and General Superintendent of Indian Affairs with all tribes south of the Ohio River. 
Muscogee Nation sent a formidable delegation of over 400 individuals including 138 
Signatories from over thirty different Tribal Towns. 

The United States' aim was to establish a trading and military post on the south side of the 
Altamaha River near Beard’s Bluff. Around which, a five square mile tract of land running along 
the river would be ceded by the Muscogee (Creek) Nation. The United States also sought 
permission to establish forts/post at other places within the Nation – for which, the United States 
would pay the Creek Nation $6,000 and provide two blacksmiths (with strikers) for the Upper 
and Lower Creeks. This would be the early manifestation of the US government’s Civilization 
plan where the term “Civilized Tribe” was used to describe the Creek Nation as well as other 
tribes.  

Other aspects of the treaty discuss boundaries between not just the US and Creek Nation but also 
Spain, as Florida was still under Spanish colonial authority. Additionally, the US had to ask the 
Creek Nation to give up their interest in lands in east Tennessee since the US had already signed 
the 1791 Treaty of Holston with the Cherokee.  

The Treaty of Colerain also established that the federal government, not state government, has 
the right to make treaties with Indian Nations. Georgians were opposed to what they saw as 
government overreach and complained that the US Government was infringing on state’s rights 
with Georgia commissioners denouncing the proceeding as a "...fraud on the state".  

 
Figure 4. Location of Colerain (Red Star), Historic Indian 
Trails (Red) and the Okefenokee Swamp.  



North Florida and South Georgia ca. 1597 – 1650 identifies two groups around the area of 
Okefenokee; Oconi and Mocama (Braley 1995).  

 

 

Lieutenant Diego Pena led a Spanish expedition to the Chattahoochee River in 1716 and noted 
the presence of many Tribal Towns of the Muscogee Nation. He specifically mentions the 
presence of Mocama and Timucuan people and specifically details that these people had arms 
(guns) (Boyd 1949). Pena’s journal directly counters many historical narratives that suggest that 
these groups were captures in slave raids and instead, indicates that Mocama and Timucuan 
people moved to be with the Lower Creeks for protection. John Swanton, noted ethnographer, 
suggests that the Mocama and Timucuan coalesced to form Osuchi Tribal Town (1992:165).  

Osuchi Tribal Town is one of the 44 Tribal Towns that were removed to Indian Territory in the 
1830’s and reestablished itself on the Deep Fork River just south of Okmulgee, the Muscogee 
Nation’s capital.  

There is some disagreement regarding the Oconi and the relationship with the Oconee people 
living on the Oconee River further north later in time. However, the area surrounding the 
Okefenokee appears to be abandoned post-1650. Additionally, on March 11, 1695, Governor 
Laureano de Torres Ayala tells of an expedition consisting of 400 Indians and 7 Spaniards sent 
against Oconi along with Cauetta (Coweta), Cassista (Kasita), and Tiquipache (Tuckabutchee) – 
with Oconi being placed with three other important Muscogee Tribal Towns (Swanton 
1922:180).  

 

Figure 5. Groups located near Okefenokee 1597-1650 (Braley 1995) 

Figure 6. South Georgia from ca. 1650 – 1700 (Braley 1995) 



The map below indicates Oconi (Oconee) had relocated to the Chattahoochee River in the late 
seventeenth-century along with their former neighbors, in Florida, the Mocama and Timucuan 
ancestors of Osuchi Tribal Town.  

 

 
Figure 7. Late seventeenth-century Villages of the Lower Creeks (Hann 1996) 



Braley gives a brief history of Oconi:  

During the late seventeenth and eighteenth centuries the Upper Coastal Plain portion of 
the Oconee Valley was home to the Oconee Indians, and the Ennis Site is apparently the 
location of Oconee Old Town that was occupied ca. 1695 - 1715. Earlier, during the early 
seventeenth century the Oconee (or Oconi) lived on the east side of the Okefenokee 
Swamp, which was known as the Laguna de Oconi. By the 1640s a mission had been 
established among the Oconi in extreme southeast Georgia. In 1655, the Spaniards 
burned the Oconi village in an effort to force them closer to the coastal missions. For 
some reason, the result was the dispersal of the tribe, and by 1685 the Oconi lived on the 
lower Chattahoochee River. Spanish incursions in the Chattahoochee Valley resulted in 
the eastward migration of a significant portion of the valley's population, to the 
Ocumulgee River north of Macon. In 1695, in retaliation for an attack on Chatot Indians 
near the confluence of the Flint and Chattahoochee Rivers, a force of Spanish soldiers 
and Apalachee Indians marched north and destroyed at least six towns, one of which was 
Oconi. Presumably after this event the inhabitants moved east to the Oconee River 
Valley, although it is possible they were there from about 1685. Following the Yamasee 
War, Oconee Old Town became just a landmark, and the inhabitants again moved west to 
the Upper Coastal Plain section of the Chattahoochee Valley (1995:42).  
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Mr. Johnathan Putnam,  

Office of International Affairs,  

National Parks Service, 

1849 C Street, Washington DC 20240 

 

Subject: Letter of Support Regarding the Potential U.S. Nominations from the U.S. 

World Heritage List to the UNESCO World Heritage List.  

 

The Muscogee (Creek) Nation Historic and Cultural Preservation Department would 

like to publically support the National Parks Service’s inclusion of the Okefenokee Swamp on 

the U.S. World Heritage Tentative List. The Okefenokee Swamp is part of the lands ceded by 

the Muscogee (Creek) Nation to the United States in the 1814 Treaty of Fort Jackson. As part 

of our ancestral homelands, the Okefenokee Swamp is very import to the Muscogee (Creek) 

Nation.  

 

William Bartram, an American botanist and author of his book on the Southern British 

Colonies 1773-1777, stated: 

 

"The river St. Mary has its source from a vast lake, or marsh, called 

Ouaquaphenogaw [Okefenokee]… and occupies a space of near 300 miles in 

circuit. This vast accumulation of waters in the wet season appears as a lake, and 

contains some large islands or knolls of rich high land, one of which the present 

generation of the Creeks [Muscogee] represent to be a most blissful spot of the 

earth” 

 

Nearly 250 years after Euro-Americans documented our nation’s ancestors high esteem 

for the Okefenokee, we have the opportunity to echo the exact same sentiment. The 

Okefenokee Swamp is a precious natural resource that can be found nowhere else in the world.  

 
The Muscogee (Creek) Nation would like to bring additional attention to fact that the 

Okefenokee Swamp is not just a natural site, but a cultural site with important significance to 

the descendant communities. There are a number of indigenous culture sites across the 

Okefenokee. Man-made earthen mounds are scattered across the swamp that stand as a 

testament to Native People living and thriving in the Okefenokee for hundreds of generations 

prior to the arrival of Europeans.  

 

The Okefenokee’s diversity of flora and fauna provided an abundance of wild foods 

that were able to sustain many groups of people over different times. Archaeological evidence 

points to Native people inhabiting the area as early as 2500 B.C.E. During the early European 

contact period, Spanish accounts record a group in the area known as the Oconee who would 

later ally themselves with the Muscogee and go on to form the Muscogee (Creek) 

Confederacy. Designated as signatories in at least three treaties as members of the Muscogee 

(Creek) Nation, Oconee descendants can also be found in the Seminole Nation of Oklahoma, 

Seminole Tribe of Florida, and the Miccosukee Tribe of Indians of Florida. 

          (1 of 2) 
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The interactions between some inhabitants of Okefenokee and Muscogee hunters have 

been codified in our oral history as a cautionary tale of a paradise lost due to the thirst and 

desire to make it their own. The oral story is a part of our culture and history and directly tied 

to the Okefenokee Swamp. Although the Muscogee (Creek) Nation is a removed tribe 

residing on the Muscogee Nation Reservation, we cannot stress the importance of the 

Okefenokee Swamp in our ancestral homelands. We fully support the inclusion of the 

Okefenokee Swamp on the Potential U.S. Nominations from the U.S. World Heritage List to 

the UNESCO World Heritage List.  

 

Mvto Cekiscis Ce!  

 

Turner W. Hunt 
Historic and Cultural Preservation Department | Archaeological Technician 
Muscogee (Creek) Nation 
P.O.Box 580 | Okmulgee, OK 74447 
T 918.732.7759 | F 918.758.0649 
thunt@mcn-nsn.gov 
MuscogeeNation-nsn.gov 
Meyuksvseko Mvskokvlke 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
           (2 of 2) 
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April 10th, 2020 
 
Col. Daniel Hibner 
Commander 
USACE, Savannah District 
100 W. Oglethorpe Ave 
Savannah, GA 31401 
 
Estonko Col. Hibner: 
 
This letter is in regards to SAS-2018-00554, a permitting action by CESAS from the 
applicant, Twin Pines Mining, LLC.  The Muscogee (Creek) Nation is aware of some 
issues with the proposed action and would like to request that public comment 
period be extended for 90 days.  
 
The project has undergone modifications and resubmitted for permitting - published 
on 13 Mar 2020.  The Muscogee (Creek) Nation commented on the original 
permitting application (12 Dec 2019) that we believed that an Environmental Impact 
Statement (EIS) would be needed before a permit could be issued.  The Muscogee 
(Creek) Nation’s stance regarding the need for an EIS has not changed even though 
the scope of the project has been scaled back.  The Muscogee (Creek) Nation has 
concerns about the environmental impacts that mining on the Trail Ridge, a natural 
dam for the Okefenokee National Wildlife Refuge, may cause.  The Muscogee 
(Creek) Nation is also concerned with the secondary and tertiary effects to wetlands, 
streams, ground water, cultural resources, and all forms of contaminants that may 
eventually enter the Suwanee and St. Mary’s River.  For these reasons and others, 
the Muscogee (Creek) Nation believes a full EIS is warranted – and we hope you 
agree.  
 
This project has been one of the few cases where the Muscogee (Creek) Nation 
reached out the Mr. Rodney Parker, Savannah District Tribal Liaison, prior to 
receiving official correspondence from CESAS regarding the project.  Mr. Parker 
provided information following our discussion during our monthly conference call on 
which our original comments were made.  For this current rendition of SAS-2018-
00554, and the reason why we are writing this letter, we had to reach out for 
clarification that the permit had been resubmitted after being pulled (01 Apr 2020).  
Unfortunately, with our office proactive interest in the project it has created an issue 
where we have not been officially consulted regarding the project as published for 
public notice on 13 Mar 2020.  The Muscogee (Creek) Nation understands that the 
permitting action is already in public commenting period with a deadline of Monday, 
13 Apr 2020.  

 



 

The project has come to the attention of both our National Council and Principal 
Chief, David Hill.  In the following weeks, we plan on providing both letters from 
Chief Hill and National Council Resolutions regarding SAS-2018-00554 and the 
environmental impacts it poses.  However, Covid-19 has impacted Americans from 
all walks of life and delays are expected as our government finds safe ways to 
operate through this current pandemic.  
 
As we all will face delays and hurdles as we move forward in a new operational 
environment, the Muscogee (Creek) Nation requests that the public commenting 
period time is extended for an additional ninety days or until no earlier than 11 July 
2020.  The extension will allow the Muscogee (Creek) Nation and the public much 
needed time to review and prepare comments on the project while also dealing with 
a worldwide pandemic.  We have confidence that you will see an extension 
warranted as these are unusual time for all parties. 
 
Sir, thank you for taking the time to read our concerns.  Please feel free to reach 
out to me if you have any concerns or questions.  I will continue to work with your 
Tribal Liaison, Rodney Parker – who I cannot speak highly enough of – regarding 
this and other CESAS project. I appreciate your time, mvto! 
 
Respectfully,  

 
 
 
 
Turner W. Hunt 
Historic and Cultural Preservation Department | Archaeological Technician 
Muscogee (Creek) Nation  
P.O.Box 580 | Okmulgee, OK 74447 
T 918.732.7759 | F 918.758.0649 
MuscogeeNation-nsn.gov 

 





Historic and Cultural Preservation 
P.O. Box 580 | Okmulgee, OK 74447 
T. 918.732.7732 | F 918.758.0649

Colonel Joseph R. Geary, Ph.D., PE
Commander, USACE – Savannah District
100 W. Oglethorpe Avenue
Savannah, GA 31401-3604

Subject: SAS-2018-00554 and SAS-2018-00554-ACM; Protection of Sacred Sites; Page 1 of 4

Col. Geary,

The Muscogee (Creek) Nation Historic and Cultural Preservation Department (HCPD) houses the 
Tribal Historic Preservation Office which serves as the official point of contact for consultation 
regarding regulatory compliance with federal laws. HCPD respectfully submits the following 
comments regarding SAS-2018-00554 and SAS-2018-00554-ACM. 

The response includes aspects of numerous policy changes, directives, and executive orders that all are 
part of the process behind meaningful consultation. The view from our office is that these things are 
intimately connected to consultation on not just the AJD review request but to the overall project 
proposed by Twin Pines, Tribal Consultation at the district level, as well as policy decisions that 
impact Tribal resources on and off Tribal Lands.  

Executive Order 13007 – Indian Sacred Sites
HCPD is in the process of declaring the Okefenokee Swamp a Traditional Cultural Property (TCP) for 
regulatory purposes in accordance with Bulletin 38 (NPS). There are currently two other TCPs in the 
state of Georgia, the Ocmulgee Old Fields TCP that encompasses the Ocmulgee Mounds National 
Historical Park and the Oconee TCP that helped preserve the last remaining Woodland Period Mound 
in the Oconee River Valley. The designation of a TCP is primarily suited to benefit the federal agency 
responsible for the management of the site. 

The proposed Okefenokee TCP will encompass all lands managed by the U.S. Fish and Wildlife 
Service (USFWS) within the Okefenokee Swamp and National Wildlife Refuge. The designation will 
charge USFWS with managing a sacred site of the Muscogee (Creek) Nation. Executive Order 13007, 
Section 1 (2) states that in managing those federal lands they are to, “avoid adversely affecting the 
physical integrity of such sacred sites.” 

On March 7, 2022, Assistant Secretary for Fish and Wildlife and Parks, Shannon A. Estenoz’s letter 
states that “based on the best available science, including an updated hydrological review, the Twin 
Pines project will likely have major negative impacts to the globally significant Okefenokee wetland 
ecosystem including the Okefenokee National Wildlife Refuge.” As the USFWS is responsible for the 
prevention of adversely affecting the physical integrity of the sacred site identified by the Muscogee 
(Creek) Nation – their concerns regarding the potential harm caused by the corps’ determination 
should not go unheeded

Nov 1, 2022



Historic and Cultural Preservation 
P.O. Box 580 | Okmulgee, OK 74447 
T. 918.732.7732 | F 918.758.0649

Subject: SAS-2018-00554 and SAS-2018-00554-ACM; Protection of Sacred Sites; Page 2 of 4

Additionally, Principal Chief David Hill has provided new information regarding the permit area as it 
falls within the Trail Ridge Sand Formation between Hoboken, GA, and the St. Marys River. As this 
permit is occurring within a Sacred Site, USACE is also obligated to avoid adversely impacting the 
physical integrity of the Trail Ridge sand formation. By relying on an obsolete definition of wetlands 
as they currently are, USACE opens itself to the risk of negatively affecting the identified Sacred Site. 

As HCPD has requested since the permit was originally requested a number of years ago, is that the 
highest levels of scrutiny should be applied to this USACE regulatory action as the risk to Okefenokee 
is not well represented in the current jurisdictional determination. Now, USACE must consider its 
decisions with the new information that the project, permit area, and area of potential effect are all 
occurring in an area deemed sacred by the Muscogee (Creek) Nation. 

Meaningful Consultation – Executive Order 13175
The goal of the Executive Order is to provide Tribal Nations their rightful place at the table when the 
US government develops or changes policies, regulations, and/or proposes legislation. Published in 
Nov of 2000, it continues to be a directive from the head of the executive branch to federal agencies 
for them to invest in regular and meaningful consultation. 

HCPD must take the opportunity to point out that meaningful consultation should not be narrowly 
defined as correspondence regarding the Twin Pines AJD indicated. HCPD must examine the project 
much more broadly than the requested absence or presence of water of the United States because this 
AJD is not occurring in a vacuum and HCPD is aware that the determinations are meant for titanium 
mining by Twin Pines. 

Tribal Consultation and Strengthening Relationships – Presidential Memorandum, January 26, 
2021 
The Muscogee (Creek) Nation submitted written comments to the Department of Defense (DoD) 
regarding identified problems and possible solutions for USACE. Although the manner in which 
USACE carries out its regulatory responsibilities is uniquely different from other DoD roles and 
responsibilities, comments were directed to DoD as a whole.  

However, a significant portion of our comments focused on USACE and issues surrounding the 
protection of sacred sites and burials, Tribal consultation, agreement documents, Regulatory actions 
under Appendix C, and NAGPRA compliance. 



Historic and Cultural Preservation 
P.O. Box 580 | Okmulgee, OK 74447 
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Subject: SAS-2018-00554 and SAS-2018-00554-ACM; Protection of Sacred Sites; Page 3 of 4

Modernizing the U.S. Army Corps of Engineers Civil Works Policy Priorities and Implementing 
Regulations for Section 106 of the National Historic Preservation Act (Docket ID No. 
COE-2022-0006)

The Muscogee (Creek) Nation was pleased to submit written comments on August 2, 2022, regarding 
USACE’s goal of modernizing implementation regulations for Section 106 compliance (§ 306108). 
While there are many ongoing concerns about how USACE approaches its responsibilities under 
section 106, the most applicable comment regarding SAS-2018-00554 is the stark difference in permit 
area and area of potential effect (APE). USACE, without concurrence from the Advisory Council on 
Historic Preservation, regulatorily defined a narrow area of responsibility that limited State Historic 
Preservation Officers (SHPO), Tribal Historic Preservation Officers (THPO), and/or any other 
participants defined in 36 CFR Part 800.2, from commenting on potential secondary, tertiary, or 
cumulative effects on historic properties. 

USACE should not set a pattern of defining itself out of its responsibilities. For SAS-2018-00554 the 
definitions of wetlands have been changed no less than three times. Only one of the three has allowed 
USACE to claim no jurisdiction which is the unfortunate current situation. It is also my responsibility 
to inform USACE that at no time during the changing definitions of wetlands did Tribal consultation 
occur prior to changing how USACE implemented those policy decisions. 

The Muscogee (Creek) Nation views decisions made regarding the regulatory definition change as a 
violation of USACE’s own Tribal Consultation Policy and Executive Order 13175. We recommend 
following the pre-2015 regulations that are currently in place. 

Continuing Consultation Requests

• HCPD requests confirmation that USACE has received USFWS comments and concerns
regarding SAS-2018-00554. Our office wants to ensure that the agency we have charged with
the protection of the Okefenokee TCP is represented in this decision-making process.

• HCPD Request all information (JD request submissions, documents (including drafts), and
internal correspondence with Twin Pines or its agents relating to the 2018, 2020, and 2021
AJDs) be sent to the USACE Resource Development Center which houses the Coastal and
Hydraulics Laboratory – with the assumption that the highest level of review will be provided
by USACE’s leading researchers. HCPD requests confirmation when this is accomplished.

 The wetland delineation and jurisdictional determination be reviewed in light of the current  
 existing regulatory framework in lieu of the definitions that have been vacated by a federal  
 court.

•
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HCPD has always believed that USACE needed the best information available to make the best 
decision. Our office has consistently requested that an EIS be required in this location because the 
environmental, historic, and cultural impacts were not well understood. Today, our office finds itself 
without a federal nexus to learn more about the project’s potential impacts on a known and declared 
sacred site. However, we are hopeful that this existing line of communication and consultation will 
continue as MCN assists USACE is understanding all implications and effects of their actions and 
decisions. 

Please let me know if you have any questions. Thank you for your time. Mvto.

Turner W. Hunt    
Tribal Historic Preservation Officer  
Historic and Cultural Preservation Department   
The Muscogee Nation     
P.O.Box 580 | Okmulgee, OK 74447    
T 918.732.7759 | F 918.758.0649    
thunt@MuscogeeNation.com    
MuscogeeNation.com
Meyuksvseko Mvskokvlke…  



United States Department of the Interior 

OFFICE OF THE SECRETARY 
Washington, DC 20240 

In Response Reply to: 
FWS/IR02/04/076308 

The Honorable Michael L. Connor 
Assistant Secretary of the Army (Civil Works) 
United States Department of the Army 
The Pentagon 
Washington, DC 20310 

Dear Mr. Connor: 

I am writing to you to request that the U.S. Army Corps of Engineers (USACE) reconsider the 
jurisdictional wetland determination for the Twin Pines demonstration mining project in 
Charlton County, Georgia, Joint Public Notice SAS-2018-00554 (Twin Pines).  Based on the 
best available science, including an updated hydrological review, the Twin Pines project will 
likely have major negative impacts to the globally significant Okefenokee wetland ecosystem 
including the Okefenokee National Wildlife Refuge. 

On August 30, 2021, the U.S. District Court for the District of Arizona issued an order to vacate 
and remand the Navigable Waters Protection Rule.  In response, the U.S. Environmental 
Protection Agency (EPA) and USACE halted implementation of the Navigable Waters 
Protection Rule nationwide and are interpreting “waters of the United States” (WOTUS) 
consistent with the pre-2015 regulatory regime.  On November 18, 2021, both agencies jointly 
announced the signing of a proposed rule to memorialize the pre-2015 WOTUS definition. 
 
Under the pre-2015 jurisdictional regulatory definitions, the Twin Pines project as originally 
submitted, would have impacted 587 acres of jurisdictional wetlands connected to the 
Okefenokee National Wildlife Refuge (approximately 46% of the area to be mined).  Following 
the implementation of the 2020 Navigable Waters Protection Rule definition, the applicants 
(Twin Pines Minerals) requested and received a new jurisdictional determination under the now-
obsolete 2020 rule.  The applicant modified the project footprint to avoid any jurisdictional 
wetlands and in turn, withdrew their permit application to the USACE. However, the modified 
project footprint would still impact wetlands that are jurisdictional under the pre-2015 definition 
now in effect.  Reversion to the more reasonable regulatory definition creates a changed 
circumstance warranting a second look at this determination. 
 
Consistent with our expert review of the previous Twin Pines mining application, the 
Department of the Interior is concerned that the proposed project poses risks to the Okefenokee 
swamp ecosystem including the Okefenokee National Wildlife Refuge. For example, changes in 
hydrology may in turn increase wildfire occurrence by drying vegetation of the Okefenokee 
Swamp, thereby decreasing habitat quality for federally listed and at-risk species found there, 



such as the endangered red-cockaded woodpecker and the proposed Suwannee alligator snapping 
turtle and other plants and wildlife.

The US Fish and Wildlife Service (Service) Regional Director, Leopoldo Miranda-Castro 
expressed these concerns on December 21, 2021, in letters to both Brigadier General Kelly of the 
USACE South Atlantic Division and Radhika Fox, EPA Assistant Administrator for the Office 
of Water (enclosed).  The Department supports the Service’s recommendation requesting a re-
visitation of the jurisdictional determination considering the current WOTUS interpretation. 

I appreciate your partnership in protecting important wetland resources across the country, and I 
stand ready to offer any assistance you may need in updating agency review of the Twin Pines 
project and its wetland impacts. Please do not hesitate to contact me with questions. 

Sincerely, 

Shannon A. Estenoz 
Assistant Secretary for Fish and Wildlife and Parks 



 

THE SECRETARY OF THE INTERIOR 
WASHINGTON 

 
 

NOV 22 2022 
 
 
The Honorable Brian P. Kemp 
Governor of Georgia 
Atlanta, Georgia  30334 
 
Dear Governor Kemp: 
 
On behalf of the Department of the Interior (Department), I write to express serious concerns 
regarding proposed mining activities that have the potential to negatively impact the Okefenokee 
Swamp ecosystem and Okefenokee National Wildlife Refuge. A proposed titanium dioxide mine 
in the Okefenokee ecosystem and adjacent to the refuge is currently being evaluated by the State 
of Georgia’s permitting authorities. I strongly recommend that the State of Georgia not move 
ahead with approval for this proposed mine in order to ensure that the swamp and refuge are 
appropriately protected, consistent with all appropriate legal processes.  
 
The Department has a profound interest in protecting the health and integrity of the swamp 
ecosystem. Home to the refuge, it is a unique wetland ecosystem unlike any other found in 
North America and is one of the world’s most hydrologically intact freshwater ecosystems.  
 
The refuge is the 16th most visited in the Nation, welcoming more than 400,000 visitors 
annually. The swamp has received numerous designations, including that of National Natural 
Landmark by the National Park Service in 1974 and Wetland of International Importance by the 
Ramsar Wetlands Convention in 1986. Also, the refuge is under consideration for nomination as 
a UNESCO World Heritage site due to its unique and intact hydrology and ecology.  
 
In addition to the risks the proposed mine could have on the ecosystem, the Department is deeply 
concerned about the potential impacts to cultural values that may also be affected. The swamp is 
also part of the Muscogee (Creek) Nation ancestral homeland and is recognized as a significant 
and important Traditional Cultural Property. Current Tribal members recognize that the Trail 
Ridge landscape feature, which is included within the proposed mining boundary, was likely 
used as a travel corridor by their ancestors. Past settlements and burial mounds have been 
documented on other portions of Trail Ridge and are suspected to exist within the project 
boundary. Mining on the Trail Ridge feature could irrevocably impact these culturally important 
resources. 
 
The proposed mining activity in this area poses an unacceptable risk to the long-term hydrology 
and future of the swamp ecosystem and these cultural values. The U.S. Fish and Wildlife Service 
has communicated these concerns before and intends to submit further information outlining 
these serious consequences if the State moves forward with the permitting process. We are not 
alone in this assessment, as some of the preeminent experts on this ecosystem and hydrology at 



2 
 

the University of Georgia have also raised the alarm about the threat that this type of mining 
activity in this area poses to the swamp.    
 
Conserving natural and cultural resources for the American people is a profound obligation of 
the Department. I had the privilege of visiting the refuge in September to experience the wonder 
of this unique ecosystem and hear the incalculable value that Georgians and the Muscogee 
(Creek) Nation place on its long-term health. The Department will exercise its own authorities to 
protect the swamp ecosystem and will continue to urge our State and Federal partners to take 
steps under their own authorities to do the same. The swamp ecosystem is a treasure for the 
people of Georgia, our Nation, and the world. Thank you for your careful consideration of the 
Department’s views on this important matter, and I look forward to working with you to ensure 
that the swamp ecosystem is protected for future generations. 
 

Sincerely, 
 
 
 
 
Deb Haaland 
 

 
Enclosures 
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'E�cutive Office 

March 13. 2023 

Representative Lynn R. Smith 
Chairperson� Natural Resources and Environmental Committee 
House of Representatives 
State Capital Room 228 
Atlanta .. GA 30334 

Subject: Natural Resources and Environment Committee Hearing on HB-71, Okefenokee 
Protection Act 

Honorable Rep. Lynn R.Smith, 

As the Princiµal Chief of the Muscogee (Creek) Nation, I wish to express my deep appreciation to 
the Chairman. Vice Chairman. and the other Natural Resources and Environment Committee 
members for taking the time to hear our comments on HB 71 - the Okefenokee Protection Act. 

Since before the founding of Georgia in 1733, the Okefenokee Swamp has been an important place 
for Muscogee (Creek) people. Through events outside the control of any living person� the 
Muscogee (Creek) Nation now finds itself in the modem state of Oklahoma. While our nation is 
tied to Georgia in the past, we are united with the Georgians of the present in support of HB-71. 

The Okefenokee Swamp is a special place. It is special because of the natural ecosystem found in 
no other place than southeast Georgia. It is special for many because of its role in Georgia's history 
and its contributions to the foundations of American history. It is special for a number of reasons 
to many Georgians. A fact that many of you know and understand. 

Through our trust relationship with the U.S. Government and in consultation with the U.S. Army 
Corps of Engineers, I declared the Trail Ridge from Hoboken, Georgia, to the St. Marys River, a 
sacred site. I have attached that letter for the committee's record. HB-71 aims to protect the same 
area from the same threats with a law written, supported, and passed by the people of Georgia. 

The Trail Ridge and the Okefenokee Swamp are tied together, each contributing to the formation 
and importance of the other. Both are worthy of the protections the State of Georgia can place on 

P. 0. Box 580 Okmulgee, OK 74447-0580 1-800-482-1979
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